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The General Services Administration ("GSA"), on behalf of the Federal Executive

Agencies, submits these Reply Comments in response to the Commission's Notice of

Proposed Rulemaking ("NPRM"), FCC 95-419, released October 5,1995. In this NPRM,

the Commission requested comments and replies on various proposals concerning toll

free access codes.

I. INTRODUCTION

On November 1, 1995, GSA submitted Comments in this proceeding commending

the Commission for its proposals to assure that the transition to the new toll free access

code ("888") goes smoothly.1 GSA supported the Commission's proposal to grant current

holders of toll free access code ("800") numbers a right of first refusal which, if exercised,

would bar the assignment of equivalent 888 numbers to other users.2 GSA also

1 Comments of GSA, p .2.

2 Id., pp. 2-3.



recommended that the 888 equivalent of high volume numbers not be assigned until the

public has grown accustomed to multiple toll free access codes. 3

A wide variety of other parties also commented on these issues, including:

The United States Telephone Association
("USTA") and twelve local exchange carriers
("LECs") and LEC representatives;

The Competitive Telecommunications
Association ("CompTel") and twelve
interexchange carriers ("IXCs") and IXC
representatives;

The Personal Communications Industry
Association and three competitive access
providers ("CAPs"); and

The 800 Users Coalition ("Coalition") and
twenty-three individual users and user
representatives.

In these Reply Comments, GSA will respond to the comments and proposals of

these parties.

II. The Commission Should Allow Users To Register
Their Mnemonic Representations.

The Commission invited comments on whether the current holders of 800

numbers should be granted a right of first refusal which, if exercised, would bar the

assignment of 888 numbers to other users." The Commission recognizes that vanity toll

free numbers, such as "1-800-THE CARD," have great value to the holder. Many holders

3 lQ., pp. 3-4.

.. NPRM, para. 44.
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have invested substantial resources in advertising their 800 numbers and establishing

the identity of their mnemonic representations. As GSA pointed out, some 800 numbers,

such as "1-800-TAX-1040," effectively perform a public service by virtue of their ease of

recognition. 5 Not surprisingly, most commenting users supported the Commission's

proposal.6 The Coalition states:

The viability of the toll free system depends on the protection
of "sensitive" 800 numbers -- 800 numbers (usually widely
disseminated) are crucial to the operation of the holder's
business....Regardless of their function, these numbers must
be protected. 7

The LECs and CAPs, on the other hand, are strongly and unanimously opposed

to the Commission's proposal to grant current 800 number holders a "right" of first

refusal. 8 USTA summarizes its position as follows:

Such a measure would be contrary to a sound policy
precedent that users have no property rights in numbers, and
contribute to a "gold rush" mentality regarding the 888 code.
Such a measure could also encourage confusion where
subscribers might otherwise correctly identify that numbers in
different codes are different.9

A survey by the SMS/800 Number Administrative Committee ("SNAC") indicates

that fUlly 24 percent of current 800 number holders would seek replication of their 800

5 Comments of GSA, pp. 2-3.

6 See, !.:.,g., Comments of the Weather Channel, Inc., pp. 3-5; Aeronautical Radio,
Inc., pp. 4-5; The American Petroleum Institute, pp. 4-5.

7 Comments of Coalition, p. ii.

8 See, !.:.,g., Comments of The Ameritech Operating Companies, p. 31; BellSouth
Telecommunications, Inc.; p. 15; MFS Communications Company, Inc., pp. 9-10.

9 Comments of USTA, p. i.
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number in the 888 toll free access code. 10 The LECs contend that such replication would

be a serious waste of valuable numbering resources and cause the rapid depletion of the

888 code and, indeed, sUbsequent toll free access codes.

The LECs make their point well. As many of them emphasize, it is not the number

itself, but its mnemonic representation which is of value. As the NYNEX Telephone

Companies (lfNYNEXIf
) accurately state, the number843-2273, which "spells" THE CARD,

also can be used to spell THE BARD, THE CASE, THE ACRE and other phrases. 11 The

Southwestern Bell Telephone Company ("SWBT") concludes:

SWBT believes that emphasis by the holders of 800 numbers
should be on protecting the rights of the advertised words
(e.g. THE-CARD) rather than the numbers. 12

U S West Communications, Inc. ("U S West") proposes a simple, but effective,

solution to the problem posed by the possible use of replicated mnemonic representations

by ill-intentioned 888 subscribers:

This problem will be eliminated if the Commission rules that
888 subscribers not be allowed to advertise mnemonic
representations of 800 numbers currently in existence. This
ruling should apply to all future toll free codes. Such a ruling
would eliminate a potential rash of litigation on
trademark/service mark infringement and protect the interests
of current 800 subscribers. It would also remove the
attractiveness of number brokering and the potential
fraudulent use of matching mnemonic representations of 800
numbers already in use. Most importantly, it would reduce
the incentive for 800 subscribers to foreclose the use by

10 Comments of SNAC, p. 17.

11 Comments of NYNEX, p.?

12 Comments of SWBT, p. 17.
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others of numbers already in short supply.13

Under U S West's proposal, the Commission would maintain a list of registered mnemonic

representations, such as THE CARD, which would preclude their use by new toll free

access code subscribers. 14

GSA believes that U S West has proposed an elegant solution to this contentious

issue. Users will be protected under this proposal, but valuable number resources will

not be unnecessarily squandered in the process. GSA urges the Commission to adopt

U S West's proposals and allow toll free access code holders to register the mnemonic

representations of their numbers.

III. Equivalents to High Volume Numbers
Should Not Be Immediately Assigned.

The Commission also invited comment on steps which could be taken to mitigate

the effect of the large quantities of misdialed numbers which can be expected until the

public becomes accustomed to 888 as a second toll free access code. 15 In its

Comments, GSA recommended that high volume 800 numbers be flagged, and the

assignment of matching 888 numbers be blocked until these numbers are needed to meet

demand. 16 GSA also recommended that new high volume users be assigned 800

numbers that become available through normal turnover, so that their 888 equivalents,

13 Comments of U S West, p. 21.

14 Id., pp. 21-24.

15 NPRM, para. 47.

16 Comments of GSA, p. 4.
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if unassigned, could be left unassigned until they are needed to meet demand.17

Some commenting parties consider this problem either speculative or of little

importance. 18 Bell Atlantic, however, states:

This is not a trivial concern, as some residential customer
would surely be surprised to receive American Express' 800
bill. 19

The Coalition agrees, and states:

One Coalition membe"'s sensitive 800 numbers receive an
average of 40 million minutes of calls each year. If the
equivalents of the membe"'s 800 numbers are assigned in the
888 SAC to a new entrant, say a small business anticipating
4,000 minutes of toll-free calls per month, the new entrant's
toll-free service could be clogged with thousands of misdialed
calls per month.

This scenario is not farfetched. American Airlines
currently has assigned to it the most commonly misdialed
variations of its primary ticket reservation and customer
service 800 number. Although misdials to these number
variations account for only a fraction of American Airlines'
total calling volumes, that translates into nearly 60,000 calls
per month, enough to drown most toll-free users if the cost of
the calls does not bankrupt them first. 20

GSA urges the Commission to take the problem of misdialed numbers seriously

and implement the steps GSA has proposed to minimize the effect of this problem on toll

free access code users during the transition to the 888 access code.

17 Id.

18 See, JL9.., Comments of Paging Network, Inc., p. 15; MCI Telecommunications
Corporation, p. 18; LCI International, Inc., pp. 9-10.

19 Comments of Bell Atlantic, p. 10.

20 Comments of Coalition, p. 15 (footnote deleted).
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IV. CONCLUSION

As the agency vested with the responsibility for acquiring telecommunications

services on a competitive basis for use of the Federal Executive Agencies, GSA urges

the Commission to establish procedures as described herein to limit the adverse impact

of misdialed numbers and allow current holders of 800 numbers to register their

mnemonic representations.

Respectfully submitted,

EMILY C. HEWITT
General Counsel

VINCENT L. CRIVELLA
Associate General Counsel
Personal Property Division

MICHAEL J. ETTNER
Senior Assistant General Counsel
Personal Property Division

GENERAL SERVICES ADMINISTRATION
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Washington, D.C. 20405
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November 20, 1995
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